
 
Staff Report 

 
 

DATE: February 16, 2024 
FILE: 3160-20/FR 1C 23 

TO: Chair and Directors 
 Electoral Areas Services Committee 
 
FROM: Marc Rutten 
 Acting Chief Administrative Officer 
 
RE: Application for Site Specific  
 Floodplain Specifications 3736 James Crescent – (Giese) 
 
Purpose 
To consider a request to construct a dwelling within the Floodplain Management 
Bylaw’s 60 metre floodplain setback for the Oyster River (Appendix A). 
 
Recommendation from the Acting Chief Administrative Officer: 
THAT the application made under section 403 of Bylaw No. 600, being the 
“Floodplain Management Bylaw No. 600, 2020,” be approved for the construction 
of a house on the property described as Lot 41, Block 29, Comox District, Plan 
28503, PID 002-329-930 (3736 James Crescent); 
 
AND FINALLY THAT as a condition of the approval the property owners, at their 
expense, prepare and register a restrictive covenant under Section 219 of the Land 
Title Act in favour of the Comox Valley Regional District, specifying conditions that 
would enable the land to be safely used for the use intended according to the 
terms of the engineer report prepared by Emma Rose, EIT, and Alex McBride, 
P.Eng., of McElhanney, dated November 6, 2023, which will form part of the 
restrictive covenant, as well as an acknowledgement that no Disaster Financial 
Assistance funding is available for the building or its contents and releasing and 
indemnifying the Comox Valley Regional District from liability in the event any 
damage is caused by flooding or erosion. 

 
Executive Summary 
• The 0.4 hectare subject property is entirely within the mapped floodplain of the 

Oyster River. The applicant is seeking to construct a house here. 
• The Floodplain Management Bylaw requires a floodplain setback of at least 60 

metres along the entire length from the Oyster River. 
• The applicants are requesting to construct within that floodplain setback and 

provided a report prepared by a professional engineer (Appendix B) to support 

Supported by Marc Rutten 
A/Chief Administrative Officer 

M. Rutten 
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the request. That report recognizes the lot may be inundated during periods of 
high flow from the river and provides recommendations that would enable a 
siting of the house on this lot, as close as 30 metres to the Oyster River. 

• As the entire lot is within the mapped floodplain, regardless of the regulated 
floodplain setback, staff recommends the application be approved and the 
professional engineer report, with the conditions necessary for the safe use of 
the land, be registered on title. 

 
Prepared by:   Concurrence:  Concurrence: 
     

J. MacLean  T. Trieu  A. Mullaly 
     
Jodi MacLean  Ton Trieu  Alana Mullaly 
Senior Planner  Manager of 

Planning Services 
 General Manager of Planning 

and Development Services 
 
Government and Community Interests Distribution (Upon Agenda Publication) 
Applicant  

 
Background/Current Situation 
The 0.4 hectare subject property is located up the Oyster River in the James 
Crescent/Doyle Road subdivision area (Figures 1 and 2). The only structures 
currently on the lot are two small sheds and a pumphouse. The owner is seeking 
to construct a house. The applicant is seeking to site the house between 30 and 60 
metres from the present natural boundary of the Oyster River (Figure 3). Because 
the Comox Valley Regional District (CVRD) Floodplain Management Bylaw states 
that land within 60 m from the natural boundary of the Oyster River is designated 
as a floodplain setback, a site-specific exemption is required. 
 
Planning Analysis 
Floodplain Management Bylaw 
Bylaw No. 600, being the “Floodplain Management Bylaw No. 600, 2020,” 
designates the land on this subject property as being within the floodplain of the 
Oyster River (Figure 4) and requires the following: 

• a flood construction level (FCL) no lower than 68.0 metres (CGVD 1928), as 
illustrated in Figure 4, and 

• a floodplain setback of 60.0 metres from the natural boundary of the Oyster 
River. 
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Similarly, more recent mapping of the Oyster River floodplain, undertaken in the 
Coastal Flood Mapping Project and illustrated in Figure 5, also shows the subject 
property completely within the Floodplain Limit with an anticipated River Flood 
Elevation between the 68.0 and 69.0 metre contour. 
 
Section 403 of the bylaw allows an owner to apply for a site-specific floodplain 
exemption with a report prepared by a professional engineer that specifies 
conditions that would enable the land to be safely used for the use intended. If the 
Board considers the proposal advisable and approves the application, conditions 
of the approval must include registering the report prepared by the professional 
engineer onto the land title for all future owners to follow, an indemnification of 
the CVRD from liability in the event any damage is caused by flooding, and 
acknowledging that provincial Disaster Financial Assistance Funding is not 
available for such a development. 
 
As the owners would like to locate the house closer than 60.0 metres, they had a 
report prepared by Emma Rose, EIT, and Alex McBride, P.Eng., of McElhanney 
(Appendix A) to review the flood risks and provide recommendations for siting a 
house. The report recommended a floodplain setback of no closer than 30 metres 
to the present natural boundary of the river and a FCL of at least 68.8 metre (CGVD 
2013). The report includes risk reduction strategies that must be implemented, 
including keeping a vegetated ground cover or alternate means of erosion 
protection, and keeping the setback area free of drainage impediments. 
 
Official Community Plan Analysis 
Bylaw No. 337, being the “Rural Comox Valley Official Community Plan Bylaw No. 
337, 2014” (OCP), designates the subject property within Rural Settlement Areas 
(RSAs). Sections 15 and 16 of the OCP provide objectives and policies regarding 
development in the vicinity of natural hazards. Section 16(1) states, “Do not permit 
new development in hazard areas, including mapped floodplains, steep slopes and 
areas of active erosion.” As the entirety of the subject property is within the 
mapped floodplain (Figures 4 and 5), it is prudent to follow the recommendations 
of the professional engineer which accounts for the specifics of the development 
proposal, site-specific characteristics of the individual lot, and a risk analysis. As 
noted above, the professional engineer’s report provided recommendations that 
would allow for the house to be located up to 30 metres from the natural 
boundary of the river.  
 
Zoning Bylaw 
The subject property is zoned Rural Eight (RU-8). This zone allows for a residential 
density of one single detached dwelling and one secondary dwelling (e.g. 
secondary suite or carriage house). The zone requires a 7.5 metre setback from lot 
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lines abutting a road right-of-way. The proposal to construct a house on this 
subject property is consistent with the Zoning Bylaw. 
 
Options 
1. Approve the application subject to the registration of the engineer’s report as a 

covenant against the land title. 
2. Request more information on flood analysis and risk, generally done through a 

third-party review of the report. 
3. Deny the application. 
 
As the entire lot is within the mapped floodplain, staff recommends Option 1. 
 
Financial Factors 
Applicable fees have been collected for this application under Bylaw No. 328, being 
the “Comox Valley Regional District Planning Procedures and Fees Bylaw No. 328, 
2014”. 
 
Strategic Considerations: Strategic Drivers and Regional Growth Strategy 

Strategic Considerations - Strategic Drivers  

Fiscal 
Responsibility  

Climate Crisis and 
Environmental 
Stewardship and 
Protection 

 
Community 
Partnerships 

 Indigenous 
Relations 

 

Accessibility, 
Diversity, Equity 
and Inclusion 

 

 
Fiscal Responsibility: Careful management of services and assets is essential to 
providing affordable and reliable services to citizens and businesses in the CVRD. 

• A condition of approval of this application is a covenant, registered at the 
applicant’s expense, which includes indemnifying the CVRD from liability in 
the event that any damage is caused by flooding. 

 
Climate Crisis and Environmental Stewardship and Protection: The CVRD is 
committed to reducing our impact on the environment and accelerating our 
actions to adapt and respond to climate change impacts. 

• The professional engineer’s report utilizes a 0.5 per cent Annual Exceedance 
Probability (e.g. 1-in-200 year storm event) in the risk analysis. 

Strategic Considerations - Regional Growth Strategy Goals 

Housing  
Ecosystems, 
Natural Areas 
and Parks 

 Local economic 
development 

 Transportation  

Infrastructure  Food Systems  Public Health and 
Safety 

 Climate Change  
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Public health and safety: Support a high quality of life through the protection and 
enhancement of community health, safety and wellbeing:  

• Policy 8F-6 of the Regional Growth Strategy recommends discouraging new 
development within established floodplains, and that this type of 
development only be supported “where technical analysis by a qualified 
professional has been undertaken to ensure that lands are safe for use, 
development will not impact floodplain functions, and construction levels 
include safety factors to account for climate change”. The professional 
engineer’s report contains risk reduction strategies that will allow for the 
safe use of the land. 
  

Intergovernmental Factors 
There are no intergovernmental factors related to this application. 
 
Citizen/Public Relations 
Public consultation is not required for this application. 
 
Attachments: Appendix A – Report prepared by Emma Rose, EIT, and Alex 

McBride, P.Eng., of McElhanney, dated November 
6, 2023 
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Figure 1: Subject Property 
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Figure 2: Airphoto 
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Figure 3: Site Plan, illustrating proposed location of house (red), 

with 30 m setback (green) and 60 m setback (blue) from Oyster River 
 

 
 

Figure 4: Designated Floodplain Limit of Oyster River within Floodplain Management Bylaw 

Subject Property 

Oyster River 

Designated 
Floodplain Limit 
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Figure 5: CVRD Area-based Floodplain Mapping illustrating 

estimated flood extents that account for sea level rise to the Year 2100 

Floodplain Limit 
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